KakoBa npoueaypa U3bsiTusi KOMMblo-
TepoB Ha akcnepTu3y? MoryT nu, cka-
XeM, 3abpaTtb cepeep, ecnv nposeps-
IOLWMIA He yBepeH B MOEM npaee uc-
nonb3oBatb FreeBSD 6e3 nuueH3u-
OHHOrO0 CcOornalieHus ¢ neyaTblo, rono-
rpacpmyeckon HaKNenkon n JOKYMeH-
TOB, NOATBEPXAAIOLLMX MOKYNKY?

[a, B criyyae, ecnuy NpoBepsoLLmX npa-
BOOXPaHUTENbHbIX OPraHOB BO3HUKHYT
COMHEHWSI B 3aKOHHOCTMW MCMOMb3YeMO-
ro Bamu MporpamMmMHoOro 06ecneyveHus.
CvicTeMHble 6MOKK 1 CepBEPbI, HA KOTO-
PbIX OHO MCMOJb3YeTCs, MOTYT 6bIThb U3b-
ATbl. N3bATHE MOXET 6bITb 0HOPMIIEHO
NPOTOKOJIOM OCMOTPa MecTa NpoucLLec-
TBUSA B pamKax yrofioBHO-NpoLeccyanb-
HOrO 3aKOHa MW OTAENbHbIM aKTOM, KO-
TOPbI COCTABMAETCH CO CChlIKamm Ha 3a-
KOH «O Munuumm» nnmn «06 onepaTuBHO-
PO3bICKHON BEATENBHOCTM>.

3HauuT nK 3TO, YTO AaHHas npoueny-
pa Ha CTONbKO He NponucaHa B 3aKOoHe,
YTO [OCTATOYHO NNLLb COMHEHWUIA?
[axHas npouenypa nponucaHa. Pasuuua
B NPUMEHAEMOM 3aKOHOAATENLCTBE 3a-
BMCMWT OT TOFO K Kakol OTBETCTBEHHOC-
T Bac npuenekarT. Ecnv K yronoBHom —
LEeNcTBMA 6yayT OCYLLECTBATLCA MO Yro-
NOBHO-NPOLIECCyaNibHOMY 3aKOHOAATE b-
CTBY, MPX aAMWHUCTPATUBHON — B COOT-
BETCTBUM C 3aKOHOM «O MUnMLUm».

Kakylo oTBeTCTBEHHOCTb HecyT co-
TPYAHMKM NPOKYpaTypbl B Clly4Yae npu-
HATUSA OLLIMGOYHOrO peLueHUa?
B OTHOLWEHMM pabOoTHWKOB NPOKypaTy-
pbl NpefycMOTpeHa AucuunIMHapHas
OTBETCTBEHHOCTb 32 HEUCMONMHEHWE VN
HeHaanexalyee CNoNHeHNne CBOVX 064-
3aHHocTen (3 «O npokypatype PD»).
Oymato, 6onee nonesHo 6ypeT octa-
HOBWTbLCS Ha BO3MeELLeHUM Bpeaa B CBS-
31 C HE3aKOHHbIMU OENCTBUAMU MPaBo-
OXpaHUTENbHbIX OpraHoB. Bpen npuym-
HEeHHbIN HE06OCHOBaHHbLIM MPUBREYEHN-
€M K YrOofIOBHOW USIM aAMUHUCTPaTUBHON
OTBETCTBEHHOCTU MOAMNEXWT BO3MELLE-
HUIO B NOPSAKE NPeayCMOTPEHHOM CT.CT.
1069-1070 K P®, rn. 18 YINK PO, a Tak-
xe «MHCcTpykumen no npumeHenuio lMo-
NOXEHUs 0 MopsAKe BO3MELLEeHUs yLiep-
63, NPUHMHEHHOT O rPaX AaHVNHY HE3aKOH-
HbIMW OEVACTBUSIMWA OPraHOB [O3HaHUS,
npegBapuTeNnbHOro CneacTeus, NpoKy-
patypbl, cyga» (¢ uam. ot 05.04.2004)
(yTB. Muntoctom CCCP, Npokypatypoii
CCCP, MuHgmHom CCCP 02.03.1982).
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JInuo, kotopoe 6b110 HEO6OCHOBAH-
HO NPUBIIEYEHO K YrONOBHOW OTBETCTBEH-
HOCTV UMEET NPaBO Ha BO3MELLIEHNE NMY-
LLIeCTBEHHOr0 Bpeaa, yCTpaHeHne noc-
NEACTBMIA MOpPasIbHOMO Bpeda, a TakXe
BOCCTaHOBMNEHWE B TPYAOBbIX, MEHCUOH-
HbIX, XXWIULLHBIX U MHbIX NpaBax. Bpeg,
MPUYMHEHHBIA FPaXXAaHWHy B pesynbTa-
Te YrosIoBHOrO MpecriefoBaHusi, BO3me-
LL{aeTca rocynapCcTBOM B MOJSIHOM 06b-
€Me He3aBMCUMO OT BMHbI OpraHa fo3-
HaHWs, [O3HaBaTENs, CnepoBatens, npo-
Kypopa v cyaa.

Kpome TOro, BO3MELLEHWNO B NOJI-
HOM 06bEeME NOANEXUT Bped, MPUHMNHEH-
HbIA OPUANYECKUM NULLAM HE3aKOHHbI-
MW gencTeusMmn (6e34eNCTBUEM) U pe-
LUEHMSIMK CYyha, MPOKYypopa, cnepoBare-
ns, [O3HaBaTens, opraHa gosHaHus. Ta-
KO Bpeq BO3MELLAEeTCA rocyqapCTBOM
B MOPAOKE U CPOKM, YCTaHOBJIEHHbIE Yro-
NOBHO-MpoLieccyasibHbIM 3aKoHo4aTe b-
cTBOM PO.

Kak o6ecneunBaetcsi COXpaHHOCTb
o6opynoBaHUs U KaK onpepensercs
npouepypa ero so3ppara?

XpaHeHne n3baToro 06opynoBaHus 6y-
LT OCYLIEeCTBNATLCA B COOTBETCTBUM
¢ WHcTpyKumen o nopsgke n3batus, yye-
Ta, XpaHeHUs v nepeaadu BELLECTBEHHbIX
[0Ka3aTeNnbCTB MO YronoBHbIM Aenam,
LIEHHOCTEMN M MHOTO MMYLLIECTBA OpraHa-
MW NpeaBapuTeNibHOro CNeacTans, 003-
HaHus 1 cygamm ot 18 okTabpa 1989 .
N 34/15, c1.cT. 81-81 YIIKP®, n. 21 cT. 11
3akoHa PO «O munuuum» ot 18 anpens
1991 r. N 1026-.

XpaHeHue BeLleCTBEHHbIX JOKa-
3aTenbCTB OCYLLUECTBNSETCA: OPraHoMm,
MPUHABLUMM peLleHne 06 UX U3bATUM
(manee — ynonHOMOYeHHbI OpraH), nu-
60 Poccuincknum doHgom dhenepanbHo-
ro nmywiectea (ganee — ®oHg), NM60
IOPMONHECKUM UK PU3NHECKUM TULLOM,
KOTOpO€e B COCTOSHWUM 06ecneynTb He-
06X0aMMble YCNIOBUA AN XPaHEHWS Be-
LLEeCTBEHHbIX [JOKa3aTenbCTB, 0TO6paH-
HbIM YNONHOMOYEHHbIM OpraHoM (Aa-
nee — XpaHuTerb).

OcHoBaHveM ANt NPUHATUS Ha Xpa-
HEHWe BELLEeCTBEHHbIX A0Ka3aTenbCTB
®DOoHOOM UnW XpaHUTENem SBNSETCA [0-
roBOp, 3aKMIO4YEHHbIN C YNONTHOMOYEH-
HbIM OpraHom.

JNnua, ocyllecTBNSAOLIME XpaHEHNE
BELLEeCTBEHHbIX [OKa3aTenbcTB 065-
3aHbl NPUHUMATL Mepbl, HE06XOOMMbIE
Lns o6ecnevyeHns CoXpaHHOCTU nepe-

3aKOH eCTb 3aKOH

|

Pybpuky Beaet ropuct
tOnus LLtokano

LaHHbIX UM Ha XpaHeHWe BELLEeCTBEH-
HblIX JoKasaTenbcTB. 3a moBpexpe-
HWE WNIM YyTpaTy BELLEeCTBEHHbIX [OKa-
3aTeNbCTB YKasaHHble Bbile nuua He-
CYT OTBETCTBEHHOCTb B COOTBETCTBUU
C 3akoHogartenscTBoM Poccuiickon de-
Lepaumu.

Ona obecneyeHnsi COXpaHHOCTH Be-
LLIECTBEHHbIX fOKa3aTeNbCTB, BO3MELLE-
HUS YOBITKOB B ClyYae Ux yTpatbl Unu He-
[0CTa4u YroIHOMOYEHHBIV opraH, ®oHf
WK XpaHWUTenb MOryT 3akJyaTb LOro-
BOPbI UMYLLIECTBEHHOIO CTPAaXOBaHMs Be-
LLECTBEHHbIX A0KA3aTENLCTB CO CTPaxo-
BbIMMW OpPraHn3aLmsaMu, 0To6paHHbIMM Ha
KOHKYPCHOM OCHOBE. BeLLecTBEHHbIE A0-
KasaTenbCcTBa, nepefaBaeMble Ha XpaHe-
HUE UMK peanuaaumio, nognexar 06a3a-
TEJILHOMY Y4ETY 1 OLIEHKE.

B cnyyae npekpaLlleH1s yronoBHOro
[ena n3baToe UMYLLEECTBO JOMKHO 6bITb
BO3BpALLEHO BnagesnbLy B TEYEHNE Me-
csilla C MOMeHTa ero obpatleHus. B cny-
4yae HeBO3MOXHOCTMW BO3BpaTa MMyLLIeC-
TBa BO3MELLAETCH ro CTOMMOCTb.

Ecnun o6opynoBaHue 6b110 3acTpaxo-
BaHO, KaK peluaeTcs BONpoc ¢ BO3Me-
LeHueMm y6biTka?

B naHHOM cnyyae Heo6XOAMMO pyKo-
BOACTBOBATHLCSA MOJIOKEHUAMMU [OTrOBO-
pa 0 CTPaxoBaHWM UMYLLLECTBA, MOCKOMb-
KY, ECNIM B HEM HE NPEYCMOTPEHO MHOE,
cTpaxoBas opraHusauus ocBo6oxpaaeT-
€A1 OT BbINJaThl CTPAXOBOI0 BO3MELLEHMS
3a y6bITKM, BOSHUKLUME BCNELCTBUE N3b-
ATUS, KOHDMCKALMK, PEKBU3ULIMK, apec-
Ta WY YHUHTOXEHWS MMYLLIECTBA MO pac-
MOPSKEHWIO rOCYAaPCTBEHHbBIX OPraHoB
(n.2 cT. 964 TK PO). @

Mpucbinante Bawwn Bonpockl no agpecy
sekretar@samag.ru unu octasnanTe Ha o-
pyMe XypHana www.samag.ru/forum.
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